
With advance notice of seven calendar days, the City will provide interpreter services at all public meetings, including language translation and signage for the 
hearing impaired. Call 231-873-2488.   La Ciudad proporcionará servicio de intérprete para esta reunión pública si se pide con siete días de anticipación, lo cual 

incluye la traducción de idioma y letreros para los con una discapacidad auditiva.  Llame al 231-873-2488. 

City of Hart, Michigan 

CITY COUNCIL AGENDA – 2nd AMENDED 

September 23, 2025, 7:30 PM 

407 State St. – Council Chamber 
NOTICE OF PUBLIC MEETING 

REGULAR COUNCIL MEETING 

1. Call to Order

2. Roll Call – Burillo, Cunningham, Hodges, Mullen, Root, Thomson, Klotz

3. Pledge of Allegiance

4. Approval of Agenda

5. Public Comments – Public comment on any matter other than a scheduled public hearing.

We ask that you please limit your comments to 3 minutes.

a. Correspondence, Events, Presentations

i. S Hegg Real Estate Regarding Proposal for 3 E Main St
ii. Daniel Leonard, EDFP, Senior Redevelopment Services Director, Michigan Economic 

Development Corporation

6. Consent Agenda:

a. Approval of Minutes from September 9, 2025

b. Bills, Claims, Payroll

c. Reports of Boards, Commissions, and Committees

d. Department Reports – Police/BioPure/Public Works/Energy/♥C&E Dvlp./Parks & Rec

7. Action Items

a. Resolution 2025-32 Consenting to the Sale of 3 E Main St to S Hegg Real Estate

b. Resolution 2025-33 Grant License for Right of Way Encroachment

c. Resolution 2025-34 Authorize Submission of Sealed Bid for Dump Truck

d. Resolution 2025-35 Authorize Replacement Flooring in City Hall After Water Damage

e. Resolution 2025-36 Designate Street Administrator for MDOT

f. Resolution 2025-37 Authorize Transfer of Funds from Matured Certificate of Deposit with AG 
Family Wealth to the General Fund

g. Approval of 2026 – 2029 Energy Waste Reduction (“EWR”) Plan & Participation Agreement 
to MPPA’s Retail Energy Improvement Program Project

i. Plan covers residential and business efficiency programs with annual kWh-savings 
targets and budgets.  Approval authorizes staff to submit and implement the plan.

8. Discussion Items

a. Consider the Sale of City-Owned Vacant Lot at Parcel 020-344-005-00

9. City Manager Report

10. Communications from the Mayor and Council (Including board and committee updates)

11. Adjournment –

Access is provided through the Michigan Relay Service for individuals with speech or hearing 

impairments. https://hamiltonrelay.com/michigan/index.html 

https://hamiltonrelay.com/michigan/index.html
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 CITY OF HART  
407 S. STATE ST. 
HART, MI  49420 
REGULAR MEETING OF CITY COUNCIL - COUNCIL PROCEEDINGS  
SEPTEMBER 9th, 2025 

      MINUTES – DRAFT    
 
PRESENT: Mayor Amanda Klotz, Councilors, Catalina Burillo(late), Jim Cunningham, Dean Hodges, Andrew Mullen, Betty 
Root and Karen Thomson 
ABSENT: None  
OTHERS PRESENT: Interim City Manager Nichole Kleiner, Clerk/Treasurer – Karla Swihart, Hart Police Chief – Juan 
Salazar, Claire Marshall, Rolando Salgado and Emily Sigler 
 
APPROVAL OF AGENDA:   

o J. Cunningham motioned to approve the Agenda and was supported by K. Thomson 
 Ayes: 6   Nays: 0   Absent: 1 

PUBLIC COMMENTS:  
 None 

 
CORRESPONDENCE, EVENTS, PRESENTATIONS:  
 Preliminary Governance Letter from Auditors, Maner Costerisan. Audit scheduled for week of September 15th, 

2025. 
 

CONSENT AGENDA: 
 Approval of minutes from August 26th, 2025 
 Bills, Claims, Payroll 
 Reports of Boards, Commissions, and Committees 
 Department Reports – Police/BioPure/Public Works/Energy/C&E Dvlp  

o B. Root motioned to approve Consent Agenda and supported by K. Thomson 
 Ayes: 6   Nays: 0   Absent: 1 

ACTION ITEMS: 
 None 

DISCUSSION ITEMS: 
 Special Events Permit – Fall ArtWalk / Hart prize - APPROVED  

 
INTERIM CITY MANAGER'S REPORT:  

 City Hall Water Damage Update – September 3rd, City Hall flooded after a cleanout plug from a roof drainpipe 
located near the floor in the police department failed. The temporary plug came loose causing a tremendous amount 
of water in the police department, city offices, and lobby. City Hall was forced to close for 3 days while ServPro 
attempted to dry the carpet. There were approx. 20 large fans throughout City Hall for 5 days. The carpet started 
to delaminate, an odor was present, and the decision was made to remove the carpet. Mold testing confirmed there 
are no risks. Insurance adjuster should be confirming coverage amount soon so new flooring can be ordered. 

Status of ongoing projects: 
 Hart Plaza Streetscape Project – verifying founding allocations in budget 
 Revised Industrial Park Covenants – pending signatures from owners, emails sent 
 New locations for chalets, as stipulated by TIFA are being considered 
 Water Tower easement docs with JSJ Corp (GHSP) for AT&T cell tower lease – ongoing  
 Veterans Park – met with Fishbeck to review project cost, pending budget allocation verification 
 Redevelopment Ready Certification pending items: 

Show that ordinances have been reviewed to ensure they align with goals of master plan 
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Adopt a green infrastructure ordinance  
Two additional housing options 
Provide documentation of all zoning/planning projects 

 Ceres Solution – anticipating a resolution to present at 9/23/2025 meeting to review TIFA recommendation to sell 
to S. Hegg Real Estate. MEDC rep Daniel Leonard will present his recommended “next Steps” 
 

Staffing changes, policy updates, internal improvements 
 Positions to consider shared service maintenance staff for lawn mowing, snow removal mechanic work on vehicles. 

Community and Economic Development, Human Resources. 
 

Financial items to keep on Council’s radar:  
 DPW dump truck, review updated capital improvement plan & determine 5-year funding sources. 

 
Looking Ahead: 

 Adoption of reinstated Parks & Recs Plan, water rate study, License agreement with West Shore Community College 
(IGA) for encroachment on east side of building, City Manager recruitment package. 

Events: 
 MML Community Excellence Awards – Hart presents at Amway Grand Ambassador Ballroom between 2-4pm on 

Wednesday, September 17th.  
 Artwalk – October 4th (call for artist is open) 

 
COMMUNICATIONS FROM THE MAYOR AND COUNCIL: 

 C. Burillo – Taco Truck located by old IGA building would like to inquire about a Sign. 
 A. Mullen – Planning Commission met on Sept. 4th discussed ordinances sent back from City Council. Discussions 

have been made and will move forward with draft and public hearing 
 HEART board meeting is Wed. Sept 10th at 2pm 

ADJOURN: 
 There being no further business to come before the Council, Mayor Klotz adjourned the meeting at 7:45pm. The 

next regularly scheduled meeting will be on September 23rd, 2025, at 7:30 pm. 
 

          Respectfully Submitted 

 
         Karla Swihart, City Clerk  



Payables Date 09.24.2025 Description      Total General + DPW Energy BPTF Water
Absopure Water 68.55$                    68.55$                   
Ace 1 Port-A-Potties Portable Restroom - Vet's Park 175.00$                  175.00$                 
Ace 1 Port-A-Potties Portable Restroom - Disc Golf Course 100.00$                  100.00$                 
Ace 1 Port-A-Potties Portable Restroom - JGP Boat Launch 100.00$                  100.00$                 
Charter Communications Phone/Internet - Energy 88.95$                    88.95$                   
Charter Communications Phone/Internet - Starting Block 175.00$                  175.00$                 
Charter Communications Phone/Internet/Fax - CH/PD 97.49$                    97.49$                   
Charter Communications Phone/Internet - Hart Commons 125.00$                  125.00$                 
Cintas Bathroom Supplies - Hart Commons 9/3 63.17$                    63.17$                   
Cintas Bathroom Supplies - JGP 9/3 212.75$                  212.75$                 
Cintas Bathroom Supplies - JGP 9/9 81.03$                    81.03$                   
Consumers Energy Utilities 273.30$                  273.30$                 
Crossroads Mobile Maintenance 2023 Freightliner Bucket Repairs/Maintenance 597.00$                  597.00$                 
Crossroads Mobile Maintenance 2019 Ford F550 Bucket 256.50$                  256.50$                 
Custom Tree Service Firewood Bundles - JGP 600.00$                  600.00$                 
Dave's Party Store Fuel - DPW 944.38$                  944.38$               
Dave's Party Store Fuel - Parks & Rec / Historic District 325.70$                  325.70$                 
Elliotts Home Services Sept 2025 Cleaning Services - JGP/Hart Commons 910.00$                  910.00$                 
First Net Department Hotspots 302.68$                  43.24$                   172.96$                 43.24$                    43.24$                
Fish Window Cleaning Window Cleaning Services - CH 175.00$                  175.00$                 
Frontier Phone Service - Diesel Plant 10.86$                    10.86$                   
Frontier Fiber Internet - JGP 99.99$                    99.99$                   
Great Lakes Cleaning Services Cleaning Services - CH/Comm. Center 1,350.00$                1,350.00$              
Great Lakes Energy Utilities 49.18$                    49.18$                    
GRP Engineering (Verdantas) Hart GIS Mapping Implementation 1,665.00$                1,665.00$              
GRP Engineering (Verdantas) Hart GIS Mapping Implementation 512.50$                  512.50$                 
Hart Cemetery Commission Summer 2025 Tax Disbursement Batch 5 5,843.96$                5,843.96$              
Huntington National Bank Aug 2025 CC Statement - All Depts 9,215.37$                6,724.05$              682.66$               1,369.68$              380.00$                  58.98$                
Keystone Cooperative Fuel 1,197.78$                1,197.78$               
KISM, LLC Scada System Remote Programming 2,132.88$                2,132.88$               
Kushner & Company COBRA Benefits Admin. Services 142.00$                  56.80$                   28.40$                   28.40$                    28.40$                
Lawson-Fisher Associates 2025 DAM Licensing Requirements 10,754.05$              10,754.05$            
Lighthouse Car Care Tires - PD 960.00$                  960.00$                 
MECA Annual Safety Dues 15,711.00$              14,139.90$            785.55$                  785.55$              
Midstates Recreation Turtle Replacement Spring - JGP 507.42$                  507.42$                 
Moore, Andrew Reimbursement - Uniform Hardware 279.84$                  279.84$                 
MPPA Purchased Power 9/9 95,582.29$              95,582.29$            
MPPA Sept 2025 Billing Summary 110,855.56$            110,855.56$          
MPPA Purchased Power 9/16 35,665.73$              35,665.73$            
Nutrien AG Solutions Chemicals 404.59$                  404.59$                  
Oomen, Andy Golf Cart Repairs/Maintenance 141.00$                  141.00$                  
Peerless Midwest, Inc South Valley Well 3 Disinfection 3,280.00$                3,280.00$           
Power Line Supply Parts/Supplies 356.50$                  356.50$                 
Power Line Supply Parts/Supplies 1,233.96$                1,233.96$              
Power Line Supply Parts/Supplies 905.50$                  905.50$                 
Power Line Supply Parts/Supplies 4.74$                      4.74$                     
Power Line Supply Parts/Supplies 562.93$                  562.93$                 
Power Line Supply Parts/Supplies 2,432.38$                2,432.38$              
Power Line Supply Parts/Supplies 315.00$                  315.00$                 
Power Line Supply Parts/Supplies 76.66$                    76.66$                   
Prein & Newhof 2200777 Drinking Water Asset Mgmnt Grant 11,632.50$              11,632.50$         
Prein & Newhof 2221057 SRF Wastewater Improvements 1,020.00$                1,020.00$               
Prein & Newhof 2221059 BioPure Facility Construction Phase 16,644.22$              16,644.22$             
Prein & Newhof 2250631 Downtown Streetscape 38,606.91$              38,606.91$             
Quill Annual Membership Fee 69.99$                    69.99$                   
Quill Office/Building Supplies 163.57$                  163.57$                 
River's ACE Hardware Parts/Supplies 258.33$                  258.33$               
Ryan Hennessy Wastewater Micro LLC Standard Microscopic Evaluation 365.00$                  365.00$                  
ServPro Insurance Deductible Water Restoration 1,500.00$                1,500.00$              
Silverback RV Rental LLC RV Water Heater/Roof Repairs - JGP 1,241.00$                1,241.00$              
Steve's Auto & Truck Oil Change - PD 68.94$                    68.94$                   
Steve's Auto & Truck Oil Change/Service - PD 222.63$                  222.63$                 
Team Life AED Battery 50.00$                    50.00$                   
Tractor Supply Parts/Supplies/Tools - JGP 38.66$                    38.66$                   
Tri-Berry Inc Fabrication Services 171.00$                  171.00$                  
Tri-Berry Inc Fabrication Services 122.00$                  122.00$               
Tri-Berry Inc Fabrication Services 265.00$                  265.00$                 
TruGreen Lawn Care - CH 54.65$                    
Verizon Department Phones 454.75$                  82.22$                   113.04$               175.73$                 83.76$                    
Vital Shred Shredding/Recycling Services - CH 72.17$                    72.17$                   
Wells Fargo Vendor Ricoh Copier Lease Payment - CH 143.20$                  143.20$                 
West Michigan Drain Solutions Cam Line/Locate Blockage - CH 350.00$                  350.00$                 
Windridge Textile Vinyl Sticker Printed/Applied - PD 40.00$                    40.00$                   
Windridge Textile Graphics Printed/Applied - DPW 135.00$                  135.00$               
Windridge Textile Uniforms - JGP 252.00$                  252.00$                 

Sub-total 381,861.69$            61,331.73$             2,255.41$            278,944.63$          23,446.60$             15,828.67$         

HAND CHECKS/ACH/EFT
Alerus  City Share 401 Retirement -$                        -$                       
US Postmaster Postage/Tax Bills
AFLAC Insurance Premium -$                        -$                       
Guardian Insurance Premium $ $
Delta Dental Insurance Premium $ -$                       
MWG/Amfirst Insurance Premium -$                        -$                       
Blue Cross Blue Shield Insurance Premium -$                        -$                       

TOTAL HAND CHECKS -$                        -$                       -$                    -$                      -$                       -$                    

Sub-Total Regular Bills/Hand Checks 381,861.69$           61,331.73$            2,255.41$           278,944.63$         23,446.60$            15,828.67$         

Gross Payroll PR242 89,431.54$              
Gross Payroll PR243 89,269.17$              
Gross Payroll

Sub-Total 178,700.71$            

GRAND TOTAL 560,562.40$           61,331.73$             2,255.41$            278,944.63$          23,446.60$             15,828.67$         















RESOLUTION 2025-32 

City Council 
City of Hart, Michigan 

Oceana County 

At a regular meeting of the City Council of the City of Hart, held at City Hall, 407 State Street, 
within the City, on the ___ day of __________, 2025, at 7:30 p.m. 

PRESENT: ____________________________________________________________ 
ABSENT: ____________________________________________________________ 

The following preamble and resolution were offered by Member __________ and seconded by 
Member __________. 

RESOLUTION CONSENTING TO TIFA’S SALE OF 3 E MAIN STREET TO S HEGG 
REAL ESTATE, LLC 

WHEREAS, the City of Hart Tax Increment Finance Authority (“TIFA”) owns the real 
property commonly known as 3 E Main Street; and 
 

WHEREAS, the TIFA Bylaws require City Council consent for TIFA to convey property; 
and 
  WHEREAS, at its meeting on August 19, 2025, TIFA approved a motion by Gale 
Goldberg, supported by Scott Hegg to accept the offer from S Hegg Real Estate, LLC to 
purchase 3 E Main Street. 

 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL HEREBY: 

1. Consents to TIFA’s disposition (sale) of 3 E Main Street to S Hegg Real Estate, LLC, as 
approved by TIFA on August 19, 2025. 

2. Authorizes the City Clerk (and Mayor, as needed) to execute a Council Consent letter or 
instrument memorializing this consent. 

All resolutions and parts of resolutions in conflict herewith shall be and the same are hereby 
rescinded. 

AYES: _______________________________________________________________ 
NAYS: _______________________________________________________________ 
ABSTAIN: ____________________________________________________________ 



RESOLUTION DECLARED ADOPTED. 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

STATE OF MICHIGAN) 
)ss. 
CITY OF HART) 

I, the undersigned, the duly qualified and acting Clerk/Treasurer of the City of Hart, Oceana 
County, Michigan (the “City”), do hereby certify that the foregoing is a true and complete copy 
of a resolution adopted by the City Council at a public meeting on __________, 2025, the 
original of which is on file in my office. Public notice of said meeting was given pursuant to and 
in compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, including, in the 
case of a special or rescheduled meeting, notice by publication or posting at least eighteen (18) 
hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the ___ day of 
__________, 2025. 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

 



Proposal for Ceres Property 

Hart, MI 49420 

7/17/25 

To Whom It Concerns: 

As we look to transition our property at 112 E. Main St. Hart, MI to a venue, parking will 
become a need to accommodate larger groups in downtown Hart.  S. Hegg Real Estate, LLC is 
proposing to purchase the Ceres property located at 3 E Main Street currently owned by TIFA. 
Our vision is to turn a portion of the property into parking, a portion of the property into 
duplexes/townhomes along Water Street and Washington Street, and to maintain the old mill 
building for retail/storage. 

S. Hegg Real Estate, LLC is making an offer of $30,000 for the property with no contingencies; 
however, we would also require there to be no contingencies on the execution of our vision for 
the project.  We would like to explore the incentives available as detailed on the development 
opportunity page of the takemetohart.org website.   

Because rental options in Hart are limited and most are at capacity, our vision is to have a mix of 
duplexes and townhomes that could be sold or rented.  The designs will be conducive with the 
surrounding neighborhood design and character.  Because the venue clients will bring young 
people to town, having housing options may attract some of them to stay and start families.   

As third and fourth generation business owners in downtown Hart, we care about the city and 
its future.  We gave a larger developer time to take on a large-scale development as proposed in 
the Redevelopment Ready plan TIFA had done for the property.  However, if this is not coming 
to fruition, we would like to throw our hats in the ring to keep the property locally-owned. Our 
vision is similar to phase 1 of the predevelopment plan and could also incorporate green space 
but maintains the old mill building in its current use and adds much-needed parking for our new 
venue venture.  We have successfully renovated three large commercial buildings, including our 
historic building in downtown Hart, a historic building in downtown Ludington, and a 90,000 
square foot building on US31 in Holland.  We are currently renovating a second historic building 
in downtown Ludington, as well as preparing to renovate our building adjacent to the Ceres 
property for a venue.  We have the experience and fortitude necessary to take on this project 
and the fiscal capacity to do what is necessary over time.   

Thank-you in advance for your consideration, 

Scott and Stacie Hegg 

S. Hegg Real Estate, LLC 
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RESOLUTION 2025-33 
City Council 

City of Hart, Michigan 
Oceana County 

 

At a regular meeting of the City Council of the City of Hart, held at the City Hall, 407 State 

Street, within the City, on the 26th day of August, 2025, at 7:30 p.m. 

PRESENT: ____________________________________________________________ 
 

ABSENT: ____________________________________________________________ 
 

The following preamble and resolution were offered by Member __________ and 

seconded by Member ____________. 

 
RESOLUTION TO GRANT LICENSE FOR RIGHT OF WAY ENCROACHMENT AND 

MATTERS RELATED THERETO  
 

WHEREAS, the real property located at 710 S State Street, Hart, MI (Parcel No. 64- 020-

736-001-10) (the “Property”) is the former Village Market and is being developed by West Shore 

Community College (“WSCC”) as a satellite campus; and  

WHEREAS, a portion of the improvements on the Property encroach upon the Dryden 

Street right-of-way, most notably the existing trash compactor located on the east side of the 

building along Dryden Street (the “Existing Improvements”); and 

WHEREAS, it is necessary for WSCC to maintain the Existing Improvements on the 

Property including those improvements that encroach upon the Dryden Street public right of way, 

as shown on the survey on file with the City Clerk (the “Encroachment”); and 

WHEREAS, the City owns, maintains and improves public streets and roads within the 

City; and 
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WHEREAS, the City has reviewed the Encroachment and determined that it is reasonable 

and in the City’s best interest to facilitate development and use of the Property by WSCC to permit 

WSCC to maintain the Existing Improvements in the Encroachment; and 

WHEREAS, it is necessary and in the best interest of the City and WSCC to enter into a 

license agreement, in the form on file with the City Clerk, (the “Agreement”) to permit WSCC to 

maintain the Encroachment for the Existing Improvements.   

NOW THEREFORE BE IT RESOLVED THAT THE CITY COUNCIL HEREBY: 

1. Approves the Agreement, in the form on file with the City Clerk, to permit the 

temporary Encroachment for the Existing Improvements with such revisions and modifications as 

are deemed necessary and in the best interest of the City by the Mayor and City Clerk in 

consultation with the City Attorney. 

2. Authorizes and directs the Mayor and the City Clerk to enter into, execute, and 

deliver the Agreement any and all necessary documents to permit the Encroachment in accordance 

with the terms of the Agreement.   

3. All resolutions and parts of resolutions in conflict herewith shall be and the same 

are hereby rescinded.  

AYES:  __________________________________________________________________ 

NAYS: __________________________________________________________________ 

ABSTAIN: __________________________________________________________________ 

RESOLUTION DECLARED ADOPTED. 
 
      ________________________________________ 
      Karla Swihart, City Clerk/Treasurer 
      City of Hart 
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STATE OF MICHIGAN ) 

)ss. 
CITY OF HART  ) 
 

I, the undersigned, the duly qualified and acting Clerk/Treasurer of the City of Hart, Oceana 
County, Michigan (the “City”), do hereby certify that the foregoing is a true and complete copy of 
a resolution adopted by the City Council at a public meeting on August 26, 2025, the original of 
which is on file in my office.  Public notice of said meeting was given pursuant to and in 
compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, including in the case 
of a special or rescheduled meeting, notice by publication or posting at least eighteen (18) hours 
prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the _____ day 
of August, 2025. 

  
      ________________________________________ 
      Karla Swihart, City Clerk/Treasurer 
      City of Hart 
 



RESOLUTION 2025-34 
City Council 

City of Hart, Michigan 
Oceana County 

 

At a regular meeting of the City Council of the City of Hart, held at the City Hall, 407 State 

Street, within the City, on the ___ day of __________, 2025, at 7:30 p.m. 

PRESENT: ____________________________________________________________ 

ABSENT: ____________________________________________________________ 

The following preamble and resolution were offered by Member __________ and seconded by 

Member __________. 

 

RESOLUTION AUTHORIZING SUBMISSION OF SEALED BID FOR DUMP TRUCK 

WHEREAS, the City of Montague has issued a notice of sale for one (1) 2010 

International Dump Truck, Model 7400 SFA with Monroe stainless steel combination dump 

body, salt spreader, underbody scraper, and related equipment; and 

WHEREAS, the City of Hart Department of Public Works has identified a need for this 

type of vehicle to support public works operations; and 

WHEREAS, the City Council of the City of Hart desires to authorize the Interim City 

Manager to submit a sealed bid for the purchase of the dump truck in accordance with the terms 

of Montague’s bid notice; and 

WHEREAS, sufficient funds are available in the City’s General Fund – Public Works 

budget for this purpose. 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL HEREBY: 

1. Authorizes the Interim City Manager to prepare and submit a sealed bid to the City of 

Montague for the purchase of the 2010 International Dump Truck as described in the bid 

notice. 

2. Authorizes the Interim City Manager to take all necessary actions to complete the 

purchase should the City of Hart be the successful bidder. 



3. Directs that payment for said purchase shall be made from the City of Hart’s General 

Fund – Public Works budgeted appropriations. 

All resolutions and parts of resolutions in conflict herewith shall be and the same are hereby 

rescinded. 

AYES: _______________________________________________________________ 

NAYS: _______________________________________________________________ 

ABSTAIN: ____________________________________________________________ 

RESOLUTION DECLARED ADOPTED. 

 

Karla Swihart, City Clerk/Treasurer 

City of Hart 

 

STATE OF MICHIGAN) 

)ss. 

CITY OF HART) 

I, the undersigned, the duly qualified and acting Clerk/Treasurer of the City of Hart, Oceana 

County, Michigan (the “City”), do hereby certify that the foregoing is a true and complete copy 

of a resolution adopted by the City Council at a public meeting on __________, 2025, the 

original of which is on file in my office. Public notice of said meeting was given pursuant to and 

in compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, including in the 

case of a special or rescheduled meeting, notice by publication or posting at least eighteen (18) 

hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the ___ day of 

__________, 2025. 

 

Karla Swihart, City Clerk/Treasurer 

City of Hart 

 



City of Montague 

 

USED DUMP TRUCK FOR SALE BY BID 

09/11/25 
 

The City of Montague is currently sending out bid notice to several 

municipalities that have shown interest in the plow truck that we are replacing.   

 

The City of Montague will be accepting sealed bids for the sale of one 2010 

single axel International Dump Truck Model 7400 SFA with a Stainless Steel 

Monroe DVS Combination Dump Body and salt spreader with the salt pre wet 

system, a 12’ Monroe underbody scraper, a 7’ right hand junior wing, a backup 

camera, air puffers to blow the snow of the warning lights and a 29” husting 

hitch for a front plow.  This truck has approximately 52,987 miles on the 

odometer and 3,894 hour on the tachometer. 

 

The City has put a $45,000 minimum bid on this dump truck.  New dump 

trucks of this style cost around $240,000.  

 

Sealed bids will be received until 10 a.m. on September 30, 2025.  Bids shall be 

clearly marked Dump Truck Bid and bids will be received at the Montague 

City Hall, 8778 Ferry Street, Montague, Michigan, 49437. 

 

The truck may be viewed at the Montague Public Works garage, 4976 Bowen 

Street. 

 

The City of Montague reserves the right to accept or reject any or all bids. This 

vehicle shall be sold as is.  The sale transaction for the truck shall not take 

place until after the City of Montague has taken delivery of its new dump 

truck  

 

If you have any questions please call Montague DPW at 231.893.2235  

 

 

 

Bidder: ______________________________________________________ 

 

 

Amount bid: _________________________________________________ 

 

 

Signature: ____________________________________________________ 

 



RESOLUTION 2025-35 

City Council 
City of Hart, Michigan 

Oceana County 

At a regular meeting of the City Council of the City of Hart, held at the City Hall, 407 State 
Street, within the City, on the ___ day of __________, 2025, at 7:30 p.m. 

PRESENT: ____________________________________________________________ 
ABSENT: ____________________________________________________________ 

The following preamble and resolution were offered by Member __________ and seconded by 
Member __________. 

RESOLUTION AUTHORIZING REPLACEMENT FLOORING IN CITY HALL 
FOLLOWING WATER DAMAGE 

WHEREAS, on September 3, 2025, heavy rains and a failed roof drain caused water 
intrusion into City Hall and the Police Department, damaging carpeted flooring in the Police 
Department offices, equipment and evidence rooms, and City Hall administrative offices; and 

WHEREAS, ServPro performed cleanup and carpet removal services in the amount of 
$8,853.35, less a $1,500 insurance deductible, with insurance paying ServPro directly $7,353.35; 
and 

WHEREAS, insurance has additionally approved reimbursement of $12,358.54 toward 
flooring replacement costs; and 

WHEREAS, the City of Hart has received quotes for commercial-grade vinyl plank flooring 
replacement throughout the affected areas and lobby as follows: 

• West Michigan Carpet: $22,658.15 

• Harbor Flooring: $24,371.27 

• Lowe’s: Quote pending; and 

WHEREAS, the City desires to replace the removed carpet with commercial-grade vinyl 
flooring in all affected areas, as well as the tiled lobby, to provide a more durable and water-
resistant surface and reduce the risk of future flood-related damage; and 

WHEREAS, the City’s share of the flooring replacement costs, after insurance 
reimbursement, is estimated at approximately $10,300, a budgeted item in the Buildings and 
Grounds fund within the General Fund. 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL HEREBY: 



1. Authorizes the Interim City Manager to proceed with contracting for replacement of 
flooring in City Hall and the Police Department, consistent with the quotes obtained, with 
a project cost not to exceed $25,000. 

2. Acknowledges that insurance reimbursement of $12,358.54 for flooring replacement has 
been approved and will offset the total project cost. 

3. Authorizes the Interim City Manager to execute any and all documents necessary to 
complete the flooring replacement project. 

All resolutions and parts of resolutions in conflict herewith shall be and the same are hereby 
rescinded. 

AYES: _______________________________________________________________ 
NAYS: _______________________________________________________________ 
ABSTAIN: ____________________________________________________________ 

RESOLUTION DECLARED ADOPTED. 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

STATE OF MICHIGAN) 
)ss. 
CITY OF HART) 

I, the undersigned, the duly qualified and acting Clerk/Treasurer of the City of Hart, Oceana 
County, Michigan (the “City”), do hereby certify that the foregoing is a true and complete copy 
of a resolution adopted by the City Council at a public meeting on __________, 2025, the 
original of which is on file in my office. Public notice of said meeting was given pursuant to and 
in compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, including in the 
case of a special or rescheduled meeting, notice by publication or posting at least eighteen (18) 
hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the ___ day of 
__________, 2025. 

 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

 



RESOLUTION 2025-36 

City Council 
City of Hart, Michigan 

Oceana County 

At a regular meeting of the City Council of the City of Hart, held at the City Hall, 407 State 
Street, within the City, on the ___ day of __________, 2025, at 7:30 p.m. 

PRESENT: ____________________________________________________________ 
ABSENT: ____________________________________________________________ 

The following preamble and resolution were offered by Councilmember __________ and 
seconded by Councilmember __________. 

RESOLUTION FOR DESIGNATION OF STREET ADMINISTRATOR 

WHEREAS, Section 13(9) of Act 51, Public Acts of 1951, provides that each 
incorporated city and village to which funds are returned shall designate a single Street 
Administrator responsible for coordinating street improvements, maintenance, traffic operations, 
and the development, construction, or repair of off-street parking facilities and street lighting, 
and representing the municipality in transactions with the Michigan Department of 
Transportation (MDOT) pursuant to the Act; and 

WHEREAS, it is necessary and in the best interest of the City of Hart to designate a 
Street Administrator for this purpose. 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL HEREBY: 

1. Designates Nichole Kleiner, Interim City Manager, as the single Street Administrator for 
the City of Hart in all transactions with the Michigan Department of Transportation as 
provided in Section 13 of Act 51. 

2. Directs the City Clerk to forward a certified copy of this resolution to MDOT, Bureau of 
Finance and Administration, in accordance with MDOT requirements 

MDOT street administrator form 

. 

All resolutions and parts of resolutions in conflict herewith shall be and the same are hereby 
rescinded. 



AYES: _______________________________________________________________ 
NAYS: _______________________________________________________________ 
ABSTAIN: ____________________________________________________________ 

RESOLUTION DECLARED ADOPTED. 

 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

STATE OF MICHIGAN) 
)ss. 
CITY OF HART) 

I, the undersigned, the duly qualified and acting Clerk/Treasurer of the City of Hart, Oceana 
County, Michigan (the “City”), do hereby certify that the foregoing is a true and complete copy 
of a resolution adopted by the City Council at a public meeting on __________, 2025, the 
original of which is on file in my office. Public notice of said meeting was given pursuant to and 
in compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, including in the 
case of a special or rescheduled meeting, notice by publication or posting at least eighteen (18) 
hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the ___ day of 
__________, 2025. 

 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

 



RESOLUTION 2025-37 

City Council 
City of Hart, Michigan 

Oceana County 

At a regular meeting of the City Council of the City of Hart, held at the City Hall, 407 State 
Street, within the City, on the ___ day of __________, 2025, at 7:30 p.m. 

PRESENT: ____________________________________________________________ 
ABSENT: ____________________________________________________________ 

The following preamble and resolution were offered by Member __________ and seconded by 
Member __________. 

RESOLUTION TO AUTHORIZE TRANSFER OF FUNDS FROM MATURED 
CERTIFICATE OF DEPOSIT (AG FAMILY WEALTH) TO THE GENERAL FUND 

WHEREAS, the City of Hart holds a certificate of deposit (“CD”) with AG Family 
Wealth that has reached maturity; and 

WHEREAS, City administration recommends transferring the matured proceeds to the 
City’s General Fund for cash management and authorized purposes; and 

WHEREAS, the total matured proceeds to be transferred are Two Hundred Sixty 
Thousand Seven Hundred Seventy-Eight and 17/100 Dollars ($260,778.17). 

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL HEREBY: 

1. Authorizes the City Treasurer and Interim City Manager to redeem the matured CD held 
with AG Family Wealth and transfer $260,778.17 to the City of Hart General Fund 
primary depository account. 

2. Authorizes the City Treasurer and Interim City Manager to close out the specific CD 
investment upon redemption and to execute any and all documents, wire/ACH 
instructions, and certifications necessary to complete said transfer and closure. 

3. Directs the Clerk/Treasurer to record the transaction in accordance with the City’s 
accounting policies and applicable governmental accounting standards, and to prepare 
any budget amendment(s) necessary to reflect the movement of funds and recognition of 
investment income within the General Fund. 

All resolutions and parts of resolutions in conflict herewith are hereby rescinded. 



AYES: _______________________________________________________________ 
NAYS: _______________________________________________________________ 
ABSTAIN: ____________________________________________________________ 

RESOLUTION DECLARED ADOPTED. 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

STATE OF MICHIGAN) 
)ss. 
CITY OF HART) 

I, the undersigned, the duly qualified and acting Clerk/Treasurer of the City of Hart, Oceana 
County, Michigan (the “City”), do hereby certify that the foregoing is a true and complete copy 
of a resolution adopted by the City Council at a public meeting on __________, 2025, the 
original of which is on file in my office. Public notice of said meeting was given pursuant to and 
in compliance with Act No. 267, Public Acts of Michigan, 1976, as amended, including in the 
case of a special or rescheduled meeting, notice by publication or posting at least eighteen (18) 
hours prior to the time set for the meeting. 

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the ___ day of 
__________, 2025. 

 

Karla Swihart, City Clerk/Treasurer 
City of Hart 

 





Residential Services 1.00 $0.034 22,147 $11,151 23,232 $11,824 24,536 $12,641 24,702 $12,907
Virtual Assessments N/A N/A 0 $795 0 $819 0 $843 0 $868
Appliance Recycling 2.78 $0.014 4,262 $1,849 4,488 $2,008 4,738 $2,199 4,812 $2,295
Marketplace  0.47 $0.073 2,852 $1,794 2,981 $1,896 3,147 $2,023 3,158 $2,053
High Efficiency Products & HVAC Rebates 1.04 $0.032 15,033 $6,713 15,762 $7,103 16,651 $7,577 16,732 $7,691

Efficient Electrification (EFEL) N/A N/A 380 $811 801 $915 847 $992 854 $1,023

Low Income Services 0.50 $0.058 44,840 $26,902 46,909 $28,416 49,624 $30,295 49,975 $30,799
   Virtual Assessments N/A N/A 0 $1,143 0 $1,177 0 $1,213 0 $1,249
   Residential Low Income Kits 0.32 $0.105 16,112 $3,491 16,744 $3,681 17,745 $3,942 17,860 $4,012
   Marketplace 0.33 $0.102 2,853 $2,351 2,983 $2,545 3,148 $2,780 3,159 $2,894
   Appliance Recycling 2.06 $0.019 4,262 $2,586 4,488 $2,734 4,738 $2,919 4,812 $2,963
   High Efficiency Products & HVAC Rebates 0.58 $0.063 13,082 $9,514 13,703 $10,019 14,481 $10,671 14,561 $10,815
   Weatherization 0.43 $0.047 8,531 $7,817 8,991 $8,260 9,513 $8,771 9,583 $8,865

Efficient Electrification (EFEL) N/A N/A 380 $1,111 801 $1,238 847 $1,343 854 $1,387

Subtotal - Residential Solutions 0.62 $0.049 67,747 $39,976 71,743 $42,393 75,854 $45,271 76,384 $46,115

Business Services 3.32 $0.010 494,224 $64,803 506,378 $67,381 535,669 $71,964 539,749 $73,251
C&I Programs 3.32 $0.010 494,224 $64,803 506,378 $67,381 535,669 $71,964 539,749 $73,251

Efficient Electrification (EFEL) 0.00 $0.000 13,458 $2,201 28,370 $3,340 30,008 $3,572 30,243 $3,639

Subtotal - Business Solutions 3.32 $0.010 507,683 $67,004 534,748 $70,720 565,677 $75,536 569,992 $76,890

Subtotal Program Portfolio 2.41 $0.014 575,430 $106,980 606,491 $113,113 641,532 $120,807 646,377 $123,005

Evaluation* $3,763 $3,968 $4,188 $4,400

Administration* $3,367 $3,468 $3,572 $3,680

Renewable Energy Credit (REC) Substitution 
for 10% of EWR Standard under Sec. 77 (10)* 63,900 $256 67,300 $269 71,200 $285 71,800 $287

Planning & Start-Up $7,569

Total Program Portfolio 2.41 $0.014 639,330 $121,935 673,791 $120,818 712,732 $128,853 718,177 $131,372

* Estimate costs subject to change

Municipal Utility Energy Waste Reduction Program Portfolio - City of Hart Hydro Electric

Program Portfolio
USRT Results CCE Results

2026 Plan Filing 2027 Plan Filing 2028 Plan Filing 2029 Plan Filing 

Gross First Year 
kWh Savings  Program Budget Gross First Year 

kWh Savings  Program Budget Gross First Year 
kWh Savings  Program Budget Gross First Year 

kWh Savings  Program Budget 



 

 

 

RETAIL ENERGY IMPROVEMENT PROGRAM PROJECT PARTICIPATION 
AGREEMENT 

 This Retail Energy Improvement Program Project Participation Agreement (“Participation 
Agreement” or “Agreement”) is to be effective as of the __ day of __________ 2025 (the 
“Effective Date”) and is entered into by and among Michigan Public Power Agency (“MPPA”) 
and City of Hart (“Hart”), a Member of MPPA (a “Participating Member”). 
 

RECITALS 

 WHEREAS, MPPA is a joint agency of the State of Michigan created pursuant to the 
Michigan Energy Employment Act, 1976 PA 448, MCL 460.801 et seq. (the “Act”) and comprised 
of municipal electric utilities each furnishing power, energy, and related services to their respective 
customers (each a “Member” and, collectively, the “Members”); 
 
 WHEREAS, MPPA is governed by a Board comprised of Commissioners (“MPPA Board”) 
who are appointed by the respective governing bodies of its Members; 
 
 WHEREAS, the Act authorizes MPPA to, inter alia, undertake administrative, asset, 
planning, and service projects either related to its Members’ electric generation and distribution 
systems or otherwise in furtherance of its Members’ provision of electric service;   
 
 WHEREAS, on August 13, 2025, the MPPA Board passed a resolution creating the Retail 
Energy Improvement Program Project (“Retail Energy Improvement Program Project” or 
“Project”) for the purpose of creating a structured program that leverages economies of scale and 
scope, standardization, and business alignment that reduces costs and risks to implement various 
energy waste reduction and clean energy programs and services to participating  Members of 
MPPA which are necessary to comply with the Clean and Renewable Energy and Energy Waste 
Reduction Act, 2008 Public Act (“PA”) 295, MCL 460.1001 et seq., as amended (“Michigan State 
Energy Legislation”);  
 
 WHEREAS, through participation in the Retail Energy Improvement Program Project, 
Members will be able to streamline compliance with the Michigan State Energy Legislation and 
reduce the administrative burden of providing their retail customers with energy waste reduction 
and clean energy programs and services; 
 
 WHEREAS, the MPPA Board further resolved that (i) a committee for the Retail Energy 
Improvement Program Project (“Project Committee”) be formed, (ii) the membership of the 
Project Committee consist of  persons designated in writing by each Member authorized and 
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electing to participate in the Project, through executing the Participation Agreement, and (iii) the 
Project Committee be organized and governed in accordance with Article 5 of the MPPA By-Laws 
and all expenses of the Retail Energy Improvement Program Project be borne by all of the 
Participating Members; and 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
in this Agreement, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 
 

AGREEMENT 
 

Section 1. Governing Body Authorization.  
 
 In order for this Participation Agreement to be effective, the governing body of the 
Participating Member shall pass a resolution or other documentation authorizing the approval of 
this Participation Agreement (“Authorization Resolution”).  
 
Section 2. Covenants. 
 

(a) MPPA Covenants. MPPA shall implement the Retail Energy Improvement Program 
Project as directed by the Project Committee which implementation shall include but not 
necessarily be limited to the services and programs as described in Exhibit A attached and 
incorporated herein to this Agreement (“Services”), as may be amended from time to time.  

 
(b) Participating Member Covenants. The Participating Member shall provide 

reasonable assistance in furthering MPPA’s implementation of the Retail Energy Improvement 
Program Project in the Participating Member’s territory. Further, the Participating Member agrees 
to collect rates, rents, fees, and charges for electric power and energy and other services, facilities, 
and commodities sold, furnished, or supplied through its electric system sufficient to provide 
revenues adequate to meet its obligations under this Participation Agreement. 

 
(c) Cooperation and Exchange of Information. MPPA and the Participating Member 

recognize that successful implementation of the Retail Energy Improvement Program Project will 
require cooperation and frequent exchanges of information (including, but not limited to, retail 
customer information). MPPA and the Participating Member agree to make all reasonable efforts 
to timely provide to MPPA, and/or any third-party contracted by MPPA to implement the Services 
or Administration of the Project, such information as may be required under this Agreement, as 
may be required under any agreement between MPPA and a third-party contractor, or as otherwise 
necessary to implement the Retail Energy Improvement Program Project. 

 
Section 3. Services.  
 

Participation. Participating Member will have the option to consult with MPPA, who will 
then consult with any third-party implementation contractor(s), to choose and/or modify the 
Services offered to their retail customers, subject to mutual agreement by the third-party contractor 
to implement the Participating Member’s desired changes. In the event of termination with cause 



P a g e  | 3 
 

_________________________________________________________________  
809 Centennial Way - Lansing, MI 48917 - Phone: 517.323.8919 - www.mpower.org 

 

of this Agreement or a third-party contractors Services Agreement(s) with MPPA, the third-party 
shall cease providing Services to the Participating Member’s retail customers immediately after 
being notified of a termination/recission.  
 
Section 4. Governance.  
 
 This Agreement shall be administered by a Project Committee as established by the MPPA 
Board in accordance with Article 5 of the MPPA By-Laws. 
 
Section 5. Accounting. 
 

MPPA Accounting Obligations. MPPA shall keep accurate records and accounts relating to 
the Retail Energy Improvement Program Project in accordance with the Uniform System of 
Accounts, separate and distinct from its other records and accounts. The accounts shall be audited 
annually by a firm of certified public accountants, experienced in electric utility accounting, to be 
employed by MPPA. A copy of each annual audit, including all written comments and 
recommendations of such accountants, shall be furnished by MPPA to the Participating Member 
not later than one hundred eighty (180) calendar days after the end of each calendar year. 
 
Section 6. Expenses, Billing, and Payment.  
 

(a) Expenses. Each Participating Member shall be responsible for all charges, fees, 
costs, expenses, and settlements (“Costs and Expenses”) incurred with respect to the specific 
activities for their program (“Member Costs and Expenses”) as well as a portion of the 
administrative Costs and Expenses of the Retail Energy Improvement Program Project, as 
allocated herein, that cannot be attributed to any specific Participating Member’s program to 
include, but not limited to, MPPA expenses and any third-party costs and expenses 
(“Administrative Costs and Expenses”). Each Participating Member’s program will have an 
account and/or records to record the Member’s Costs and Expenses. The expected and maximum 
not-to-exceed costs pertaining to MPPA’s contract with a third-party contractor for Retail Energy 
Improvement Program Project implementation services, which will comprise the majority of 
Member Costs and Expenses, are detailed by calendar year on Exhibit B attached and incorporated 
herein to this Agreement. The Retail Energy Improvement Program Project will have a general 
account to record any Administrative Costs and Expenses. All Administrative Costs and Expenses 
in the general account shall be allocated to the Participating Members in the Retail Energy 
Improvement Program Project as follows:  Seventy five percent (75.00%) democratic and twenty 
five percent (25.00%) based on the load ratio share of a Participating Member’s MWh sales 
compared to the total of all MWh sales of all Participating Members as reported by the most recent 
Energy Information Administration (“EIA”) reports / data. 

 
(b) Billing. MPPA shall provide each Participating Member monthly invoices for any 

cost and expense attributable to the Participating Member’s program on or around the 10th calendar 
day of each month for the Member’s participation in the Retail Energy Improvement Program 
Project during the preceding month.  
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(c) Payment. Monthly payments required to be paid to MPPA for Retail Energy 
Improvement Program Project costs and expenses, as invoiced, pursuant to this Section 6 shall be 
due and payable to MPPA at the principal office of MPPA or bank account of MPPA, or such other 
address or bank account as MPPA shall communicate in written or electronic form  to the 
Participating Member, on the 25th day of the Month following receipt of the invoice for such costs 
and expenses, or in the event the 25th day of the Month falls on a weekend or a bank holiday, the 
next following business day (“Due Date”) within ten (10) business days after the Participating 
Member’s receipt of the invoice, whichever is later. 
 

(d) Delay-Payment Penalty and Interest. If payment in full is not made on or before the 
close of business on the Due Date, a delayed-payment charge on the unpaid amount due for each 
day overdue will be imposed at a rate equal to the prime lending rate as may from time to time be 
published in The Wall Street Journal under “Money Rate” on such day (or if not published on such 
day the most recent preceding day on which published), plus two percent (2%), or the maximum 
rate lawfully payable by the Participant, whichever is less. If the due date falls on a Saturday, 
Sunday, or a bank holiday, the next following business day shall be the last day on which payment 
may be made without the addition of the delay-payment charge. 

 
(e) Dispute Process. In the event of any dispute as to any portion of any invoice, the 

Participating Member shall nevertheless pay the full amount of the disputed amounts when due 
and shall give written notice of the dispute to MPPA not later than the date such payment is due, if 
the Participating Member is already aware of the dispute, or within thirty (30) calendar days of 
discovering the grounds for the disputed amounts, but only if the Participating Member could not 
have reasonably been expected to have discovered the grounds for dispute by the original due date. 
Such notice shall identify the disputed invoice, state the amount in dispute and set forth a full 
statement of the grounds upon which such a dispute is based. No adjustment shall be considered 
or made for disputed amounts unless notice is given as required above. MPPA shall give 
consideration to such dispute and shall advise the Participating Member in writing of its position 
within thirty (30) calendar days following receipt of such written notice. Upon final determination 
(whether by agreement, arbitration, adjudication or otherwise) of the correct amount, any 
difference between such corrected amount and the invoiced amount shall be subtracted from the 
next statement submitted to the Participating Member after such determination or, if this 
Participation Agreement has terminated, shall be paid to Participating Member within thirty (30) 
calendar days of such determination. The Participating Member shall continue to be responsible 
after the termination of this Agreement for its share of financial obligations associated with this 
Agreement that accrued during the Initial Term and any subsequent Extension Term of this 
Agreement. 

 
Section 7. Term. 
 
 This Agreement shall become effective as of the date upon which it is fully executed by 
the parties hereto and shall survive for an initial term through December 31, 2029, at 11:59 p.m. 
(“Initial Term”). Thereafter, this Agreement may only be extended upon written agreement 
between the parties hereto, subject to subsequent approval of the Participating Member’s 
governing body (“Extension Term”). The Initial Term and any Extended Term may be terminated 
by the Participating Member or MPPA pursuant to Sections 8, 9, or 13. 
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Section 8. Default of Participating Member. 
 
(a) Payment Default. Failure of the Participating Member to timely make any payments 

to MPPA required under this Participation Agreement shall constitute an immediate default on the 
part of the Participating Member. In the event of such a default, the Participating Member shall 
not be relieved of its liability for payment of the amounts in default and MPPA shall have the right 
to recover from the Participating Member any amount in default. In enforcement of any such right 
of recovery, MPPA may bring any suit, action, or proceeding in law or in equity, including 
mandamus and action for specific performance, as may be necessary or appropriate to enforce any 
covenant, agreement or obligation to make any payment for which provision is made in this 
Participation Agreement against the Participating Member, and if the default is not cured within 
five (5) business days following a written declaration of default by MPPA to the Participating 
Member, MPPA may, upon twenty (20) calendar days’ written notice to the Participating Member, 
terminate this Participation Agreement and cease and discontinue providing all or any portion of 
the Services. 

 
(b) Covenant Default. Material failure of the Participating Member to timely and 

satisfactorily meet the Covenants as required in Section 2 of this Participation Agreement shall 
constitute a default on the part of the Participating Member. In the event of such default, MPPA 
shall provide the Participating Member with a written description of the covenants required under 
this Agreement which the Participating Member has failed to satisfactorily meet. If the default is 
not cured within thirty (30) calendar days following receipt of such declaration of default by the 
Participating Member, MPPA may, upon sixty (60) calendar days’ written notice to the 
Participating Member, terminate this Participation Agreement and cease and discontinue providing 
all or any portion of the Services. 
 
Section 9. Default of MPPA. 
  

In the event of any default by MPPA under any covenant, obligation, or term of this 
Participation Agreement, the Participating Member’s remedy for such default shall be limited to 
mandamus, injunction, action for specific performance, or any other available equitable remedy as 
may be necessary or appropriate, and/or termination of this Agreement upon at least sixty (60) 
calendar days’ written notice to MPPA; provided, however, the date of termination shall be sixty 
(60) calendar days after the date written notification of termination is given.  
 
Section 10. Abandonment of Remedy. 
  

In case any proceeding or action taken on account of any default shall have been 
discontinued or abandoned for any reason, the parties shall be restored to their former positions 
and rights hereunder, respectively, and all rights, remedies, powers and duties of MPPA and the 
Participating Member shall continue as though no such proceedings had been taken. 
 
Section 11. Waiver of Default. 
 
 Any waiver at any time by either MPPA or the Participating Member of its rights with 
respect to any default of the other party hereto, or with respect to any other matter arising in 
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connection with this Participation Agreement, shall not be a waiver with respect to any subsequent 
default, right, or matter. 
 
Section 12. Liability of Parties. 
 
 MPPA and the Participating Member agree that the Retail Energy Improvement Program 
Project constitutes a separate project of MPPA. The Participating Member shall assert no monetary 
claims or money damage claims against MPPA for any default or breach of this Participation 
Agreement, and the Participating Member is limited to equitable relief only as provided herein. In 
addition, the parties agree that under no circumstances shall the financial assets, funds, and 
accounts and physical assets of any other MPPA project be available to satisfy any of MPPA’s 
obligations to the Participating Member under this Agreement. The sole available recourse for the 
Participating Member or MPPA for any acts, errors or omissions by the other party, other than the 
recourse provided under Sections 6, 8, and 9 of this Agreement, shall be the withholding of 
currently owed amounts or suspension of the provision of services, followed by the termination of 
this Agreement. 
 
Section 13. Termination. 
  

This Participation Agreement shall be terminated after completion of the Initial Term (i.e., 
termination may become effective no earlier than December 31, 2029, at 11:59 pm), unless 
otherwise terminated as permitted below or pursuant to Sections 8 or 9, or extended pursuant to 
Section 7. 
 

In the event Participating Member is not taking Retail Energy Improvement Program 
Project implementation services from the third-party contractor (i.e., the Participating Member has 
a $0.00 value for that calendar year on Exhibit B), Participating Member may leave the Project 
and terminate this Participation Agreement upon providing MPPA thirty (30) days prior written 
notice. 
 
 The Participating Member and MPPA both recognize that charges, fees, expenses, and 
settlements may survive the term of this Participation Agreement. Notwithstanding anything in 
this Agreement to the contrary, in the event such charges, fees, expenses, and settlements are 
incurred as the result of services provided under this Agreement, the Participating Member shall 
continue to remain liable and financially responsible for all costs associated with the charges, fees, 
expenses, and settlements until they are recovered in full. 
 
Section 14. Amendment. 
  

Except for changes to Exhibit A, included as part of this Agreement, any amendments to 
this Agreement shall be approved by the governing board of each party hereto as executed by 
authorized signers before any such amendment shall be effective. 
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Section 15.     Applicable Law.  
 
This Agreement and all questions relating to its validity, interpretation, performance, and 

enforcement will be governed by and construed, interpreted and enforced in accordance with the 
laws of the State of Michigan. 

 
Section 16.     Severability. 
 

If any section, paragraph, clause, or provision of this Agreement shall be finally adjudicated 
by a court of competent jurisdiction to be invalid, the remainder of this Agreement shall remain 
in full force and effect as though such section, paragraph, clause or provision or any part thereof 
so adjudicated to be invalid had not been included herein. 
 
Section 17.     Counterparts. 

 
This Agreement may be executed in counterparts, all or any of which shall be regarded 

for all purposes as one original and shall constitute and be but one and the same instrument. 
 

[Signatures appear on the next page]  
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their proper officers respectively, being thereunto duly authorized, as of the day and year 
first above written. 

 

MICHIGAN PUBLIC POWER AGENCY 
 
 

By   

Its _________________________________ 
 

Attest: 
 
 
 
 
 

 
 

PARTICPATING MEMBER 
 
 

By   

Its _________________________________ 

Member_____________________________ 
 

Attest: 
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EXHIBIT A  
 

SERVICES DESCRIPTION MATRIX FOR 2026-2029 
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EXHIBIT B 
 

NOT-TO-EXCEED THIRD-PARTY CONTRACTOR IMPLEMENTATION COSTS  
2026-2029 

 

 




